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Abstract

This study investigates the Shari‘ah status of tawabi ‘ al-mabi‘ (the appurtenances
or accessories of a sold object) in commercial transactions, with reference to the
opinions of classical and contemporary jurists. Many commodities, such as houses,
agricultural land, vehicles, livestock, and modern technological devices are
accompanied by subsidiary items whose legal ownership after sale often becomes
a matter of dispute. The research analyzes how Islamic jurisprudence determines
whether such subsidiary items are automatically included in a sale contract or
remain excluded unless explicitly stated. Drawing upon classical figh literature,
foundational texts such as Sakih al-Bukhari, Sunan Ibn Majah, al-Mawsii ‘ah al-
Fighiyyah al-Kuwaitiyyah, and the principles codified in Majallat al-Akkam al-
‘Adliyyah, the study identifies three decisive factors in determining inclusion: (1)
explicit textual evidence of Shari‘ah, (2) contractual stipulation made by mutual
consent, and (3) prevailing ‘urf (custom) of a region or market. Contemporary
scholars further extend these rules by outlining practical criteria for identifying
inseparable components, essential accessories, and permanently attached fixtures
of the sold item. The study concludes that the determination of zawabi‘ relies
primarily on a combined application of text, contractual condition, and customary
practice. Where textual guidance is absent and no condition is stipulated, “urf
serves as the decisive standard for resolving disputes. This framework provides a
comprehensive basis for addressing modern commercial cases involving real
estate, agricultural properties, machinery, vehicles, and digital devices.

Keywords: Tawabi‘ al-Mabi‘, Islamic Commercial Law, Shari‘ah Rulings on Sales,
Contractual Stipulation (Shart), Accessories and Fixtures in Transactions
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al-Samargandl, Abil al-Layth Nasr ibn Muhammad ibn Ahmad al-Samarqandl, ‘Uytin al-MasQ’il (Baghdad: Matba‘at As ‘ad, 1386

AH, p. 162.
17/9: 201 A 1ossr
al-MawsU‘ah al-Fighiyyah al-Kuwaytiyyah, 9:17.
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al-Bukhari, Sahih al-BukharT, Kitab al-Buyl‘, Bab Man Ba‘a Nakhlan Qad Ubbirat, HadIth no. 2204.
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The Hanaf] jurists differed from the majority of jurists on this issue. According to them, the fruit belongs absolutely to the
seller, regardless of whether pollination has taken place or not, and irrespective of whether the fruit has reached maturity. The
basis of this disagreement lies in the acceptance or rejection of the legal authority of mafhum al-Sifah (implicative meaning

derived from qualification).
22135z 0 I3l 31 EAE b e A Ul T s

Ibn M3jah, Sunan Ibn M3ajah, Kitab al-Tjarat, Bab Ma Ja’a fl Man Ba‘a Nakhlan wa Biha Thamar aw ‘Abdan Lahu Mal,

Hadith no. 2213.
81/2:0 145
al-Khatib al-Shirbinl, Mughn al-Muhtaj, 2:81.
85/2:0"
Ibid., 2:85.
18/9: Lf
al-MawsU ‘ah al-Fighiyyah al-Kuwaytiyyah, 9:18.
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Majallat al-Ahkam al-Adliyyah, Articles 230-233.
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‘All al-Salils, al-Mu‘amalat al-Maliyyah Asalah wa Mu'asarah, 2:306-311. See also: Hashiyat Ibn ‘Abidin, 4:548;
Tabyln al-Haqa’iq, 4:10; al-Furliq, 3:288; Majallat al-Ahkam al-Shar‘iyyah al-Hanbaliyyah, Articles 298-299; Majallat

al-Ahkam al-‘Adliyyah, Articles 229-233; and MuStafa al-Zarqd’, ‘Aqd al-Bay ', p. 55.
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