Al-Naza'ir Journal of Modern Religious Discourses (NJMRD) Vol: 02, Issue: 01, 2026

Open Access (ISSNPrint: 318611/ Online: 312K)
MU[ AIN a Zaudal of Modern Religious Discoul

Virtual University Vol:DIssue: 016 PaResB ZPublishing D&lem20B)  AL-NAZAR

AW@”K&?J}J’&?"&@"U&;&@&Q

A Jurisprudential Study of Tawabi ‘ al-Mabz‘ in Islamic Commercial Law

1. Dr. Rizwan Ali

Senior Subject Specialist (Islamic Studies).
DrRizwanAli@hotmail.com

2. Dr. Mahmood Ahmad
Assistant Professor, Govt. College University, Faisalabad

mahmood.ahmad@gcuf.edu.pk

Abstract

This study investigates the Shari‘ah status of tawabi ‘ al-mabi‘ (the appurtenances
or accessories of a sold object) in commercial transactions, with reference to the
opinions of classical and contemporary jurists. Many commodities, such as houses,
agricultural land, vehicles, livestock, and modern technological devices are
accompanied by subsidiary items whose legal ownership after sale often becomes
a matter of dispute. The research analyzes how Islamic jurisprudence determines
whether such subsidiary items are automatically included in a sale contract or
remain excluded unless explicitly stated. Drawing upon classical figh literature,
foundational texts such as Sakih al-Bukhari, Sunan Ibn Majah, al-Mawsii ‘ah al-
Fighiyyah al-Kuwaitiyyah, and the principles codified in Majallat al-Akkam al-
‘Adliyyah, the study identifies three decisive factors in determining inclusion: (1)
explicit textual evidence of Shari‘ah, (2) contractual stipulation made by mutual
consent, and (3) prevailing ‘urf (custom) of a region or market. Contemporary
scholars further extend these rules by outlining practical criteria for identifying
inseparable components, essential accessories, and permanently attached fixtures
of the sold item. The study concludes that the determination of zawabi‘ relies
primarily on a combined application of text, contractual condition, and customary
practice. Where textual guidance is absent and no condition is stipulated, “urf
serves as the decisive standard for resolving disputes. This framework provides a
comprehensive basis for addressing modern commercial cases involving real
estate, agricultural properties, machinery, vehicles, and digital devices.

Keywords: Tawabi‘ al-Mabi‘, Islamic Commercial Law, Shari‘ah Rulings on Sales,
Contractual Stipulation (Shart), Accessories and Fixtures in Transactions

314}'%/&%{4-@8}4&?&{@L,{sm{ﬁvéung@?l,éu?ugbdwguﬁcui.;bg;uﬁauv&l;
LK ISR I KIS A51586 Lo Ul Bl 8 P TR Ue S S F Uy gt A
L2601z nd s Senor Laspau 2SS 58 Sed U ol BB 0L

47


mailto:DrRizwanAli@hotmail.com
mailto:mahmood.ahmad@gcuf.edu.pk

Al-Naza'ir Journal of Modern Religious Discourses (NJMRD) Vol: 02, Issue: 01, 2026
f&??nitf@u?&@*uﬁ@jﬁff%d»ﬁwtg,uﬁauwJ/gijﬂ'_a/i,?iunogau(u@j;/#m.:,uT
e Lunf SELE Son e i S et £ g e i 1360t 200§
P B ABIT 83
/Jajy,t_‘ag&&@ﬁrjvérwerLdu?wLu,/‘t(«L“Juﬁﬁzyiéfmt?gL;WKﬁJ&:?L@’gﬁ
2080 o 2 o

" OB B L FTTFeR Ve M BRFTAMUDE 0 pt Fitp”

L Un I S I n 1 Sa PSS
:‘L“/E,.')/C)JIJJL;KUIJ.L&JC{';L@’u:::*ji}"}”

URBEXG B 148 IBHECT b - AYRRC YWY H-A8 AFbiMa. pilhev TN A A

2 WTM_@T_&@@VIT@QM ~|7|f_BI'EbIV=B_| N?-QH'EE S.'/-LT-,E,M%B@:BI'E)

NS LunJESE I LG S e (SEEKal 15 b ailiiee dnyuin B Ltsl 258"
JE ™ L 20l S tb Al 1wl S/ § S f e bt Lo s e §f
"-nd@/f/;wlﬁngful&)Lﬁi‘alg:‘aujgéa
/f»/";:f/;tJ/grﬂfv‘;ufé&)b?,wmug%uﬁ/ﬂlﬁw/;ruif&/:d/ﬁ?(&‘/&ﬁ 5% {&/Jt}éjl{ﬂd’:/’&/]
BULA IS U EE LES RIS - T E eaf B L tesspoar S L g g F s
AntF o Soe G PE don fon B0s B s sts Sttt s 228U U 5 o il U e n U
?gﬂ(;&fg‘/“/fl;ﬁy‘jlféu’!uﬁ&;/.bgf'd/o/:;}.{lﬁ’

e § PUGILY

/,u'/‘J/“u"jftglfug'g;gﬁuﬁ&‘“m?u:f’g‘LJL“/uﬁ&v?é&;’/g,gt’ﬂ/&du‘ﬁw’%lLéii&@f
-Juanﬁ;“wJu[ufuﬁé!?&@’drff’glgkfu:;{agwgu;/;zufuw/“cfﬁéutﬁf

e B uﬁu’/&f;
QBRI o o/ 2Rpe bR nfb-  bnp AYEAK  cYp oK A3 B K

3¢ VipieAoh TAY g IAF0
d/d'/“/;u(uwiéc)')/'&/JL/%L&ZQL/';@AL é:‘%tlf%ﬁk)//f‘a;{,w;u”vmu“’//ui;f)l,?a/’”"
"Gk $ S IENL S FEN LG s SE 11 il =30 ) SIS B

L“n(}vu‘f,,cafwwdjvguﬁﬂ)@uﬁyJ&/)o}&,)fuufé@dzfé. H}éi?g;ﬂldyzuﬁ&,yul
-u.‘.}//uflgﬁdlf?u:@j/v/)Lél?é(&/)oﬁ&;/‘)@“Qu’.{,;L@L;dd}ﬁ'/ﬁf‘L

KNI S G b JERLGT LN S i £InF S S0f NS §T i F L q64
:LQJJU;{,IJJV{IJ‘{LZ?LJ!(Uuﬁ&’u’l_4‘¢}ﬁ}”’gl/dﬁ!uﬁM”Jdlufhirl/;W{ﬁ‘(ﬁ

48



Al-Naza'ir Journal of Modern Religious Discourses (NJMRD) Vol: 02, Issue: 01,2026
fdﬁjgnaﬂgfoﬂ/&;/’ LJ’JLK(&»!LI;L/&Z/(’;JJU{K&»L»ffgt}.@'& éﬁf‘;wdw"
LG i et

TSI DG LL AP PSSt f b S Lnl S51f A S L AP IS
el il a3 f e VUG ol Ut A e3s (o F i g7 g 26 )i ds o 6 ST 1 2
el Jﬁ!;u’lL;Wﬁ:{/fl‘Lgul ¥

}(L;‘&!L;Wﬁt’-%&(ﬁc&,ydlﬁd‘/“/ﬁ‘aélg“ uyf/“;lfl,y&)d/d_n;’”Z:L/"dl)d_lpi.éu:ﬁf
fujzﬂ(j:/".m-na/“;}é’mo/gawf""‘/f
n(,wK@,}gjrcnuf;/u&}/'»;iz;ﬂJ(@g&f()gfé./&;)Ju;?g&f(dnujwiwmu:;@f&/ﬁ"
u(Lﬂufquu"{'ﬁ‘arfud'dlfw(wuﬁ‘}c/»&ﬁ/'»;f'“ﬂ'Jﬁéf-egkégcﬂ%uﬁ@’f‘ageufwLf
7"_u,:fo;ujéUﬁag:d@.ﬂﬁdﬁc)ﬁ}ﬁuyr&lg&}uﬁ;ébﬁcgﬁ

e SPRE NS AT NB R IT LS e S g S A e e e e 1A AL P
e 17 Ly Sra bl L SO O P Sf vy e U e SESBTLEY ZUB T SE L Ae
S U,

O IAFCTP 0 ot BT fufBEP by F3P B T M, P oG/ b FboVEIFUN ZYBHELYET
03 B[FAETP QAR o4 T T2 p T TRIABR T

SIASILE S 2 G e S S 5 e § D el S e L3
"t ot o g SR S e

u‘fu:;J/w/?/,b.Jvu}n');/’ng(ﬁLd;/“‘u/#‘adéﬂ&“gu’fuﬁrénﬁé;gwr_;uy/c}m
o ie ele S P A0 1y o aser M 2 Pomet F o Sty
-Kaugu’?@”;ayyf/“ubf;-";ﬁLung?g/4w.ﬁfndJLu,u’1g.{vu’@;@futjuﬁ

:‘aﬁbfuycwu}dﬁau';ﬁfrﬁl£@l;£@"j:gﬂlréwﬁ
22307 45

,:léui,»@uff;«5;/.;4,].&//(115":JnJ}bu’;/ﬂéé/ﬁuﬁ@"'ué—zﬁJ/uffo%LnJ@J:G’Lgﬁ/‘juﬂ"
LU}?.JA!‘L.ﬁK/fut“m;l&d:/:@f).)./zund'lf?}}';i'&»Luﬁ)uﬁ&:/.:,g]’d/f/gLU)’?JZ/)JL/):’M
" U bz e unindl s n Lz U et a1 G

231 4 )

.,«elﬁ"“gmflnf;i'uﬁ('5"}’7J}ch,lé;gf/’p(d/l,g]’un;cjgtﬁgc;g&n&%of?d/f].é'L(‘j’b/ﬁ.u"
"_g}’igf?bJW}})?!%C}@»}KJI;G’%,.Q]'Lg}l&d/w»uldlgd/ui;l,gf.(f)ﬂb'

232

49



Al-Naza'ir Journal of Modern Religious Discourses (NJMRD) Vol: 02, Issue: 01,2026
Ziﬁ;uﬂuﬁmiflf(&%/@ewZuﬁd%u:@,«zhi;i.:,sb?*Lu;/;gu/?MJ""ivé@“"
&u,c!g:/uu:,;éé .f(wﬁ@m.;nglf«uﬁ;mJ/fz'id/lg;54&4}. Lé/ﬂ:ug/w&ﬁ@/,/}ﬁ‘é_b

"-iunJL“«u:Ju%;foméiz.éw/?y}‘”uﬁamuf@J.;fg):‘ Cu P ot ias s 50 # 50k

2233 2 5
jtféu’lu.?;lu?;/)lw g /&;@.’JJ'ZL@’,‘«U.?&M’MU/‘:/)’Jaym’t/éu’wcugﬂﬂgj@w@’ﬁ;?irwn"
L/ét’é:@’fd?;?mdg-i.lgg;//hﬁgLKU!j@fﬁdd@ﬁﬁj&u}%ﬁ@u}d} K{,/yﬁ/
}?uj‘;?lJ};A/:;uu:u)@‘g!;?!d!)a‘_n;gf@u:@‘“_u,?(}nfbu:(ﬁjﬂ‘);{’):”uﬁtat‘nalu/;ld/ Ké_/c)ﬁ/
/.éf(u;’c,:fuf.'u:):?)é"'ij'//:OuJ“’(:f'u,?(}lg&l},éj.é"azz./y,?d/uc;,;v{l/;li./db&‘! =
n“/.t.@“i LL/J‘{?&/»L.;.,{!/‘fg;gdnmlgiubﬂimuyfz,)m_ﬁun,'d’lﬁuﬁ@"éfj/ﬁ
Atesspr P SUAE oy 2t Bt UM LIt w2e (o366 S ungd £ <2)
ﬁf/:gLC’/‘?J{u’:c«u“L}/L/&M.&/}/;l&éufcdﬂp(&:/':ajd/uﬁ)Z,/J’-Zu;fuffg)'lﬁé@'/‘j
wféé‘o,f9bn,@t511;rafnggLu?;tj«tu’f”o/é;fJ&;ml(@J/ilg;.Ju-Zunuffuuﬁ

9-ZUMJ&DJ:M)}U"U.7J(?J&}/'

LTSS L el Pl s FE s e w2, ST s DI L AP ET e olor &
lggu.l(.u’:dﬁ/g:(ly!/‘ﬂgu//:'adjJu.l(.u;"/)-%CClg.l,J?jJ/O'/'LULm&,@J@é:;?!dl;&f;uldl;
:LL(!/

117 bl

AUk r/“ZUIﬁbeﬂd/bJ/,:ﬁAlnglwaqu@‘Ll;{fnJl?u:@bo}beﬂu’/b.J/g}u‘/ngf
_Katgy/wu‘f{uv?‘auﬁ)’@uﬁ@r?é

2,7 o

L& o oW E1nded 2t Qoo ALt L8 N 280 it dedide o’
U mSSEUE T e ST b K A2 S JE s

3 bl
mwlgﬁfu?fy{@’Lf’u?’;wawwKL;j/@;’,;‘%Lm[xdwmdﬁﬁ@éL@‘z;;,uﬁ
edUOF S o5 hie

47 o
Lniuﬁ;u/’/fb,f-nc;uﬁﬂwL@’ulﬂy{:/;}’&ym’tfé;JIJ'JJ'KJZ.(?J{JC]'l;"L@"'/:gu/;
u{//u;’l/’;l/’)lp;L.:,/;/J’;Z;.lrﬁ!&l(’%’_yf}fﬁ“éﬂ&é/}b%;u@fUQ/U!éﬁd/fu:u;/li’)rLJlu)
-o/j;géu;J{ErJ;ﬂK9ﬂkd}64 ujdﬁ’J@u’:u’luujujy KJJ&J/@GQ»@&@

50



Al-Naza'ir Journal of Modern Religious Discourses (NJMRD) Vol: 02, Issue: 01, 2026
:S/Jagl..‘a
Ty S L 2t e s L0 PSS 02 T L2 und e8I L8 gzt
G T I TN T L L LT LI unt S =3 ) AL LOP 0 L uts
EuJergn Ll

:6/,@[2

d}//y'/’JJU/,:TJ!J)’ZU.?;JL&J@"u(}lgu’{uj,ﬁgyfufajwdfmta § /J}?)uﬁlc;(‘f}?/:{u/;
o/f}(u.?;!_t‘fu:u;JUu)LL"Lbézu?}uﬁl‘giu»{f:uggjlgfﬂ}ﬁ/u’:/(u/((g b

17 o
S $Sa Ui n i JE S et S d S e 20

2550
,J/Lgﬁnc‘fu;,gd;@iu;,?/p
—e Seasbll 1 SAP LIS X
_KL@HJ;?O)w/w&@d@%u;fﬁwift;uu%ftagfufggmé.;w x
LSl dutt S Ao 2 LG s e SarlonS e B St St 1 %
L8 e Ase i e 1P b L r W 3 LoiF S & 5y 3350 x

WA G pe PO Lt LG Kb 2§16 s 2t AL o
K

=l 73517

162: 138601 Lartaboe f LA §.153 7 21 g B o PS5

akSamargahdb akLayth Naibn Muammad ibnrad aSamarqahd/y 7 a/Maa i/ (Baghdad: MaatAsad, 1386
AH), p. 162.

17/9: 201 A 1osr 42
alMaws ah aFighiyyah-Eluwaytiyyah, 9:17.
2204 i e ) S cwyg‘w@mwé‘ 3

aFBukBarA a A alBukBrA Kiéb alBuy , Bib Man@a Nakhlan Qad Ubbémdit) no. 2204

51



Al-Naza'ir Journal of Modern Religious Discourses (NJMRD) Vol: 02, Issue: 01, 2026

;Qn%lﬁmlfulnén.’«gnéndz;fd/&/)o!ic‘_%ad/oﬁv/&#’lﬁ’ﬂu&&u!c‘_gdﬁlc;;%juﬂufgu’li.;w&}4
‘Lalm;/}lL‘n/?"l{":/i‘(x’a”"g5d/dlﬁ'5!u’!-n%

The andjjurists differed from the majority of jurists on this issue. According to them, the fruit belongs abso
seller, regardless of whether pollination has taken place or not, and irrespective of whethefTite fruit has reac
basis tiis disagreement lies in the acceptance or rejection of the legal auitiabrifynplioziemedning

derived from qualification).

2213:c o Il st EL P b o Ul s

lbn Njah, Sunan Iajald Kidb alljarat, Bb MiJa AMan Ba Nakhlan waaBihamar adbdan Lah@alv
adkh no. 2213.

81/2:01415°
akKha/k alShirkA MughfalMu 3, 2:81.
85/2:L”
Ibid., 2:85.
18/9: 3fs0r
alMaws ah aFighiyyah-Eluwaytiyyah, 9:18.
2332304 5 ol P U1t
Majallat-éh kam al'Adliyyah, Articles236.

208 sskik s s 288/3:01 1010/ 4: 641 0 5484214l 1 2ot g p 3112306/ 28 A bas ot gl = s

551768 182332290k o B U229
‘AlAalSali s, aMuamadt alMaliyyah Alah wa Muarah, 2:3881. See als@shiyat IbMbidk, 4:548;
Tabdh al agiig, 4:10;-&lur g, 3:288; Majalleh &dam alShaiyyah al anbaliyyah, Articles2®@8 Majallat
atA kam al'Adliyyah, Articles239; and Magal Zarq , ‘Aqd aBay, p. 55.

52



